THE COMPTROLLER GENERAL
OF THE UNITED 8B8TATES

WASHINGTON, OD.C. 20548

‘DECISION

FILE: B-206271 DATE: October 29, 1982

¢

MATTER OF: Marine Research, Inc.

DIGEST: 1, RFP which stated that technical
proposals would be evaluated on a
competitive basis put offerors on
clear notice that agency would
differentiate qualitatively among
proposals on basis of technical
merit and that proposals which
only minimally satisfied RFP
would not be ranked as high as
proposals which exceeded minimum
requirements. Protest premised
on underlying assumption that
minimally acceptable response to
RFP was entitled to high ranking
in technical evaluation is
without merit.

2, Protest that agency could not
"downgrade" proposal for failure
to reflect understanding of proj-
ect, based on failure to recom-
mend or discuss alternative
methods of study, is without
merit. RFP specifically estab-
lished understanding of project
as an important evaluation
criteria for which discussion or
recommendation of alternative
methods was an important indi-
cator.

3. Agency reasonably concluded that
protester's most experienced
scientific investigator, a
consultant, would not be avail-
able immediately after award to
perform analytical functions
because conclusion was based on
explicit statement in protester's
proposal that consultant would
primarily be engaged in training
in initial stages of study.
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4, Contention that agency improperly
evaluated protester's quality
assurance program and proposed

* method of taking ocean bottom
photographs is without merit.
RFP emphasized technical quality
of proposal as an evaluation
factor. Agency's evaluation
reflects reasonable judgment that
protester‘'s proposal, which did
not fully explain application of
generalized quality assurance
manual to specific study and
proposed single camera method of
bottom photography, was minimally
acceptable, but not exceptional.

Marine Resources, Inc. (MRI), protests the award
of a contract by the Bureau of Land Management (BLM) to
Battelle Memorial Institute (Battelle) for an environ-
mental study on Georges Bank. MRI contests BLM's evalua~
tion of technical proposals. We deny the protest.

In late 1981, BLM issued request for proposals (RFP)
No. AA851~-RP1-28, for "Georges Bank Benthic Infauna
Monitoring" as part of BLM's ecological responsibilities
for offshore mineral leasing on the outer continental
shelf. (Benthic infauna refers to animals living in or on
the sea bottom.) The study required that bottom samples
picked up on a seasonal basis from specified sites would
be sieved and the benthic infauna catalogued and analyzed
on a pre- and post-drilling basis to determine the
effects, if any, of offshore 0il drilling on the Georges
Bank benthic community: photographs of the sanmple sites
were also to be taken as an additional analytical tool.
The numerous specific services to be provided were
outlined in part "B" of the RFP, which also stated that
offerors could propose and/cr discuss alternative pro-
cedures which might contribute to the program. The con-
tractor was to begin by analyzing a substantial backlog of
sanples already collected by BLM.

The RFP specifically advised offerors that BLM would
evaluate proposals competitively, using the following the
evaluation criteria:

I. Scientific Approach 70 points

A. Understanding/Capability 35
B. Quality of Analysis 35
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II. Scientific and Technical

Personnel 70 points
A. Experience 36 ¢
B. Key Personnel Time 17
C. Overall Expertise 17
III. Management 30 points
A. Cormitment/Planning/
Resources 20
B. Comnunications/
Coordination 10
IV, Cost Proposal 30 points

Realism and Cost
Effectiveness

BLM received seven proposals from which BLM selected
five for discussions and the submission of revised
technical proposals. BLM ranked MRI fourth out of the
five finalists. The contract was awarded to Battelle on
the basis that the highest ranked offeror and Battelle,
the second ranked offeror, were substantially equal in
technical merit and Battelle's projected costs were
considerably lower.

MRI contends that BLM did not evaluate its proposal
in accordance with the evaluation criteria. MRI alleges
that BLM downgraded MRI for not providing information not
required by the RFP and also asserts that BLM drew
unfounded inferences from MRI's proposal. MRI states that
its proposal responded to each of the numerous services
outlined in part "B" of the RFP, which is all that the RFP
required, and argues that BLM's downgrading was therefore
arbitrary and inconsistent with the RFP.

As an initial matter, we note that it is neither our
function nor practice to determine independently the
acceptability or relative technical merit of proposals.
Our review is limited to examining whether the agency's
evaluation was fair and reasonable. We will question
contracting officials' assessments of the technical merits
of proposals only upon a clear showing of unreasonable-
ness, abuse of discretion, or violation of procurement
statutes or regulations. Joule Technical Corporation,
B-197249, September 3, 1980, 80-2 CPD 231: Joseph Legat
Architects, B-187160, December 13, 1977, 77-2 CPD 458.
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The general tenor of MRI's protest, and particularly
MRI's use of the term "downgraded," suggests strongly that
MRI's protest is premised on a misunderstanding of the way
in which proposals were to be evaluated. The RFP explic-
itly stated that technical proposals would be evaluated on
a competitive basis and, in so doing, put offerors on
clear notice that BLM would differentiate among proposals
on the basis of technical merit as measured by the evalua-
tion criteria stated in the RFP., 1In these circumstances,
it should have been apparent to MRI that proposals would
be graded on the quality of the responses to the RFP and
that proposals which only minimally satisfied the require-
ments of the RFP would not be rated as highly as proposals
which exceeded the minimum.

MRI states that BLM expressed concern that MRI lacked
understanding of the program objectives and reduced its
score because of MRI's failure to recommend or discuss
more effective alternative procedures and the rationale
therefor. MRI contends that discussion of alternatives
was optional and that MRI's proposal completely responded
to each of the specific required services.

The RFP specifically established how well an offeror
demonstrated an understanding of the program objectives as
an important evaluation subcriterion. We find that BLM's
assessment of MRI's proposal reflects a reasonable
judgment that MRI's response does not demonstrate as
comprehensive an understanding of the project as might
have been shown in a discussion of potentially more
effective alternate procedures.

BLM concluded from MRI's proposal that initiation of
the program, particularly the analysis of the retained
samples backlog, would be unacceptably delayed. BLM so
concluded because this effort required the most experi-
enced personnel and MRI's most experienced scientific
investigator, a consultant, would be training MRI's
personnel and be unable to participate fully in analyses
immediately after contract award. MRI asserts that there
is no basis for this conclusion in its proposal. MRI also
contends that BLM's acceptance of Battelle's proposal
constituted an implicit approval of Battelle's intent to
hire inexperienced personnel, suggesting that BLM did not
treat MRI and Battelle equally.
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BLM recognized the credentials of MRI's proposed
consultant and acknowledged MRI's experience in benthic
studies. BLM was concerned, however, that this study
would use a smaller sieve than had been used ‘in most of
MRI's prior work, yielding more and smaller infaunal
samples, which are more difficult to analyze and classify,
with the concomitant concern that even MRI's experienced
personnel would require additional training. MRI's
proposal states specifically that "most of [the consult-
ant's] first and some of his second work period at MRI
will be dedicated to instruction and evaluation" con-
cerning MRI's analytic efforts. Given MRI's expressed
intent to use this consultant to train MRI's staff, we
find BLM's assessment of the consultant's availability to
participate actively in the initial analyses to be reason-
able. With respect to MRI's suggestion of unequal treat-
ment of MRI and Battelle, we note only that Battelle's
proposal is silent concerning Battelle's hiring practices
and that Battelle had more experience in studies using the
smaller sieve.

MRI criticizes BLM's assessment of MRI's quality
assurance program and BLM's evaluation of MRI's proposed
method of taking bottom photographs. MRI points out that
its proposal included its corporate quality assurance
manual and incorporated a proposed method of taking bottom
photographs. MRI contends that these two examples provide
further evidence of BLM's improper evaluation.

BLM noted that MRI's quality assurance program manual
was included with MRI's proposal, but noted also that it
was generalized and that MRI failed to address how it
would apply specifically to this study. BLM also deter-
mined that MRI proposed an acceptable single camera method
of bottom photography, but that other methods, such as the
use of two cameras, would provide more comprehensive pho-
tographic coverage. 1In each of these instances, BLM
viewed MRI's proposal as acceptable--but not
exceptional~--and rated it accordingly. We find no
impropriety here.

In its initial protest to our Office, MRI alleged
additional improprieties in BLM's evaluation of its
proposal which MRI has not pursued actively. Therefore,
we nerely note that these contentions evidence the same
misapprehension as MRI's principal contentions, discussed
above, that acceptable proposals would receive the highest
rating. As an example, BLM found that MRI's proposal
showed a lack of expertise in selecting a vessel for the
Spring 1982 cruise; MRI states that the RFP only required
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an offeror to select a vessel and provide a cost breakdown
and points out that MRI identified two candidates and
recormended using the lower cost vessel. However, MRI's
proposal did not otherwise differentiate between the two
vessels beyond noting that one was reportedly a "roller"
in high seas. We share BLM's view that this was only a
minimal response given MRI's almost total lack of discus-
sion of the potential operational advantages or disadvan-
tages of each vessel with regard to their respective
capabilities, facilities and equipment as these factors
might affect the study.

In our view, these additional contentions establish
only that MRI may have been entitled to the acceptable--or
slightly more than acceptable--ranking which BLM gave
these aspects of MRI's proposal; there is no demonstration
that BLM arbitrarily denied MRI a superior rating. 1In
sum, we find that BLM's evaluation of MRI's proposal was
reasonable and consistent with the evaluation criteria.

P

Acting Comptrollengeneral
of the United States

The protest is denied.
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